
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 
SAMNUN~ 

ATLA.\ITA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA GEORGIA .10303·8%0 

'JAN 19 2011 


!vir. Ronald J. TmJlllS 
Morgan. Lewis & Bockiu.<; LLP 
1111 Pennsylvania Avenue NW 
Washington, DC 20004 

SUBJECT: 	 Burris Logistics 
Consent Agreement and Final Order 
Docket ~o. CERCLA·04-2011-2032(b) 

Dear Mr. Tenpas: 

Enclosed plea<;e find an exocuted copy of the Consent Agreement and Final Order 
(CAFO) that resolves the Comprehensive Environmental Response, Compensation, and Liability 
Act (CERCI.A) matter (Ducket No. CERCLA-04-2011-2032(b)) involving Burris Logistics. 
lb. CAFO was filed with the Regional Hearing Clerk, as requircd by 40 CF.R. Part 22 and 
became effective on the date of the filing. 

Also enclosed, please find a copy of the "Notil:e of See uri ties and Exchange Commission 
Reghtrants' Duty to Disclose Environmental Legal Proceedings," 'fhis document puts you on 
notice of your potential duty to disclose to the Security and Exchange Commission (SEC) any 
environmental enforcement actions taken by the Environmental Protection Agency (EPA), If 
you have any questions with regards to the SEC's environmental disclosure requirements, you 
may refer to the contact phone number at the bottom of the SEC Notice. 

Jfyou have any que.tions, please call Mr. Vinson Poole at (404) 562-9186. 

Sincerely, 

/1 "~\.() ..! C-{}) , '-j# ,",~0 ""­

baron B. Falconer. Chief 
EPCRA Enforcement Section 

Enclosures 
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l!NITEIl STATES ENVIRON1IIENTAL PROTECTION AGESCY 
REGION 4 

IN THE MATTER OF ) 

) 

Durri$ r,ogistic!> ) Docket Number: CERCLA-04-2011-2032(1) 
) 

Respondent ) 

CONSENT AGREFMEK[ A:-lD Ff»;AL ORDER 

L ~ature of the Ac~ion 

1. Thi~ is a civil penalty proceeding pursuant to Section 109 of the Comprehensive 
Environmental Response, Compensation; and Liability Act {CERCL\), as amended. 42 FS.C. 
§ 9609 and pursuant to the Consolidated Rules of Practice Governing Administrative Assessment 
ClfCivii Penalties, (lnd the Revocation/Termination or Suspension ofPermits (Con"olidatoo 
Rules), codifkd at 40 C F.R. Part 22. Complainant is [he Director of the Air, Pesticides and 
Toxic:':> Management Division. Region 4, Unite<! States Environmental Protection Agency (EPA} 
Respondent is Burris },ogistics. 

2. Cumplail1u1l1 and Respondent IHlvc conferred for the Pu.rp<lse of settlement 
pursuant 1u 40 C.F.R. ~ 22.18(b} and de:.ire to resolve this matter and scHit: the allegations 
described herein without a formal hearing. Therefore, Wi1hl1Ut thc taking of cmy evidence or 
testimony. Lhe making of any argument, or the adjudication of any issue in this matter, and in 
aCJ.:urdance with 40 C.F.R, § 22. 1 3(b) and 22.1 8(b), this Consent Agreement and Final Order 
(CA PO) \.viU simultaneuusly commence and conclude this matter. 

II. Pn:liminarv St&tcments 

3, The authority 10 t'lke action under Section 109 of CERCLA, 42 {J,S.C § 9609 is 
vc:;ted in the Administrator of EPA, The Administrator of EPA ha:; delegate-d this authority 
under CERClA to the Regional AdrntHistrators hy EPA Ddegation 14-31 dated ~1ay 11, 1994, 
The Regional Administrator, Region 4, ha<;; rcddegated to the Dirt-"Ctor. Air, Pcstit'ides and 
T()xics \.1anagement lJivision, the authority under CERCLA by EPA Region 4 Delegatiun 14-31 
dated 1It'1arcb 8, 1999, and updateu August 6, 2004. Pursuant to these delegation~, the Director of 
the Air, Pv~liddes and 'loxkb Management Division has the authority to J.·ommence an 
enil)fccment action as the Complainant in this matter. 

4. Respondent, Burris Logistics, does bu!)iness in the Slate of South Carulina. 



5, RespDndcrn is a "person" as defuJCd in Sec"lion 10 I (21) of CERCLA, 42 U,S,C. 
§ 9601(21). 

G. Respondent has a "facility" as that tenn is defined by Section 101(9) of CERCLA. 
42 U.s,C. § 9601(9), 

7. Respondcllt'~ facility is located at 1900 Corporate Way, Sumter, South Carolina, 

8. Respondent is all "owner or operatur" of the facility as that term is defined by 
Section 101 (20)(A) ofCERCLA, 42 U.S,c. § 9601(20)(A). 

9, Section 102(a) ofCERCLA. 42 U.S.C, ~ %02(0), required the Administrator of 
EPA to publish a list of substances designated as hazardous substances which, when releasoo 
into tile environment, may present substantial danger to public health or welfare or the 
\~nvirunment and lei promulgate regulations establishing the quantity of any hazardous substance 
the release of which wa, required 10 be reported undor Section 103(0) ofCERCLA. 42 US.c, 
§ 9603(a). EPA has published and amended :;;uch a list. including lhe corresponding rcporlable 
quantities (RQ) for those subsumct:s, This list which is codified at 40 C.F,R. Part 302, wa;;; 
mitiaHy publiShed Oll April 4, 1985 (50 Fed, Reg, 13474) and is periodically amended, 

10, Section 103(.) of CERCLA, 42 U.S.C. § 9603(a), and the regulations Jound at 
40 C.F.R. § 302.6, require a persun in charge ofa lacility or vessel to immediately rt-atify the 
National Response Center (NRC), as soon as he or she has knowledge of a release of a hazardous 
substancc from such facility or vesselln an amount equal to, or greater than the reportable 
quantity (RQ). 

l1. Respondent was in charge of the facility during Ihe relevant period de¢cribed 
below. 

12, Ammonia is a "hazardous substance" as that term is dctlned by Section 101 (14) of 
CERCLA, 42 U.S.c. ~ 960 I (14), with an RQ of 100 pounds. as specified 11140 c'F.R. § 302.4. 

13, On May 24, 2010, Respondenl had a release of ammonia above the RQ at the 
lacility. 

14. EPA alleges that Respondent violated the notification requirements of Sectjon 
lO3(a) ofCERCI.A, 42 U.S,C. § 9603(.), by failing ro immediately notify the NRC as soon as 
Respondent had knowledge of the release of mumonia in an amount equal to or great.er than its 
RQ at Respondent's fuility and is therefore subject to the assessment of penalties under Section 
109 of CERCI.", 4211's.C. § 9609. 

15. Pmsuant to Section 109 of CERCLA, 42 U.S.c, § 9609. imd 40 C.P.R. Part 19, 
EPA may assess a penalty not tv exceed $37,500 for each violation of Section 103(a) uf 
CERCLA, 42l'.8,C. 59603(a), thoi occurred after January 12,2009. Each day a violation of 
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CERCLA, 42 e,s.c. § 9603(a). that occurred aner January 12,20(19. Each day !;1 violation of 
Section 103 I.:ontinues constitutes a ::;eparate violation. Civil ~nalties tmder Section 109 of 
CERCLA,42 USc. § 9609, may be as,;cStieJ by an Administrative Onkr. 

TV. Const:l1t A~~ent 

16. For the purposes of this CAFO, Respondent admits the jurbdictional al1egatio~ 
set out above but neither admits nor denies the factual aHcgalions set out ahoyc. 

17, Respondent waives any right to contest the allcgutions and its right to appeal the 
proposed final order (;l(;(;0mpanying the COfi$\;nl Agreement 

IS. Respondent consents to the a&<;essment ofand agrees to pay the civil penalty as 
set forth in this CAFO. 

1Y. Respondent c-erUlies that as oftllc date of its execution of this CAFO, it is tn 
compliance with at! rdevant requirement:> of CERCLA. 

20. Compliance with the CAFO ~hall resolve the alh:gation;;:; of violations ;,;ontained 
herein. This CArO ~hall not otherwise affect fIny liability of Respondent to the United States 
other than a.", express1.)u herein. Neither EPA nor Complainant waives any right 10 bring an 
enforcement at:tion against Respondent for violation ofany federal or slate statute, regulation or 
permit, to initiate an action for imminent and substnntiili endangeIDlent, or to pUf:-:'UC criminal 
enforcement. 

2 I. Complainant and Respondent agree lo settle this mattl'T by their execution of this 
CAFO, The pat1ics agree that the settlement of this Inattcr is in the public intefe~t and that this 
CAFO is consistent with thr applicahle requirements of CRRCLA 

V, fjnal. Order 

22. Respondent shall pay a civil penalty of SEVENTEEN THOUSAND THREE 
HU:.IDRED DOLLARS ($17,300) for the CERCLA violation which shall be paid within thirty 
(30) days of the effective da,c ofthis CAFO. 

21. Respondent shall pay the CERC'LA t:iviI penalty by forwarding a cashier's or 
certifi..~d cbeck, payable to "EPA Hazardous Substance Superfund" to one of the Ibllmving 
addresses: 

BY:vIAIL BY OYERNIGHT 
U.S. EnvironmCnlai Protection Agen\:y 1I.S. tlank 
Superfund Payments: Altention: Natalie Pearson (314) 418-4087 
Cincinnati Finance Center i 005 Convention Plft7~ 
P.O. tlox 979076 Mail Station SL-MO-C2GL 
St. Louts. ?vlissouri 63197-9000 St Louis, Missouri G31 0 I 
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The check shall reference on its face the name and the Docket Numher of the CAPO. 

24. At the time of payment. Respondt'ul shall send a separate copy of the check, and a 
written statement that payment has been made in accordance with this C'\PO, to the foltu\.Ving 
persons at the following addresses: 

Regional Hearing Clerk 
U.S. EPA, Region 4 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 

Vinson Pooic 
t; .S. EPA, Regi(1n 4 
Air, Pesticides & Toxics !V1anagemcut Division 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 

Saundi Wilson 
Oflice QfEnvironmental Accountability 
U.S. EPA, Region 4 
61 For')ih Street, S.W. 
Atlanta, GA 30301 

25. For the purposes ofstate and lcderai income faxes, Respondent shall nol be 
entitled.. and agrees not to attempt, to claim a deduction for any civil penalty payment made 
pursuant to this CAFO. Any attempt by Respondent to deduct any such payments &h~n 
constitute a violathm of this C AfO 

26. Pursuant to 31 UXC. § 3717, EPA is entitled to assess interest and penalties on 
dehts owcd to the United Staws and a charge to i.'over tl,e cost of processing and handling a 
dl'linquent claim. interest \Nil! therefore begin to accrue on the civil penalty lrom the effective 
date of this CAPO if the penalty is not paid by the date required. Interest will be assessed at the 
rate established by the Secretary of Treasury pursuant to 31 U.S.c. § 3717. A charge will be 
a:>'scs5cd to cover the costs ()f debt coll&tion, including processing and handling costs and 
attorney fees. In addition, a penn1ty ch~il'ge will be nssc-s::.eJ on any portion of !he debt that 
remains delinquent more than nin(.-ty (90) days ulleT payment is due. 

27. Complaimmt and Respondent shaH bear their own costs and attorney f'e~!$ in this 
rrrnUcf. 

28. This CA.FO shall he bimling upon the Respondent, its SUCCCl5:mrs. and as.':ligns, 

29. The foHowing individual is autborized to receive service tor bPA in this 
proceeding: 
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Caron R Falcom;:r 
U.S. EPA, RegiDn 4 
Air Pe:>tkides & Toxic!> ManagJ;:mtmt Division 
61 forsyth Street, S.W. 
Atlanta, GA 30303 
(404) 562-8451 

30, Each undersigned representative of the parties to this CAFO certifies that he or 
she is filily authorizt;:d by the party represented to enter into this CAFO and legally bind that 
party tn it. 

VI. ~ffective Date 

32. The cllective date of this c.ArO .shall be the date on which the CAFO is filed with 
the Regional Hearing C!erk. 

AGREED AND CO'lSENTED TO: 

Burris Logistics 

B;/?~l~ (Signature) Date: a!-r"/z,,,o 
Name: Xv fl,e1z." :L s;.c.""A (Typed orl'rinwd) 

Title: £vP I.f.t! .. "et: /teL.... (Typed or Printed) 

U.S. Environmt..'Iltal Protection Agency 

Date: I z.,/ 2.1 f( 0 
By Be!!::f:i0~~&~.-=----

Air, Pesticides & Toxic~ 


MutUlgcment Divhiion 

Region 4 


-f6 
APPROVED AND SO ORDERED thismn day of t-7 ,2011. 

s~b.(J·~··-
Regional Judicial Officer 
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CEKlIFICATE OF SERVICE 

I hereby certify that I have this day served a true and correct copy of the foregoing 

Consent Agreement and Final Order, In the Mg,iter of Rurris Logistics, Docket 

No.J2PCRA 04*2011 ~2032(hl. on the parties l1sted below in the manner indicated: 

Caron B. Falconer (Via EPA's internal mai1) 
U.S. EPA, Region 4 
61 Fursyth Street 
Allama, CiA 30303 

R()heli Caplan (Via EPA's internal mail) 
U.S. EPA Region 4 
Office of Environmt'ntai Accountability 
61 Forsyth Street 
Atlanta, CiA 30303 

Mr. Ronald J. Tenpas (C,.rtified Mail - Return Receipt Rcque.ted) 
Morgan, Lc\vis & Bodcius LLP 
1111 Pennsylvania A venue N\V 
Washington, DC 20004 

Palrjeia. ;Ji;.7ld:;g1",o};;;it~~';;-;~~( 
United States Environmental 
Prulection Agency, Region 4 
Atlanta Federal Center 
61 Fursyth Street. S. W. 
Atlant•. CiA 30303 
(404) 562-9511 
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