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SUBJECT:  DBurris Logistics
Consent Agreement and Final Order
Docket No, CERCLA-04-2311.2032(h)

Dear Mr, Tenpas;

Enclosed please find an executed copy of the Consent Agreement and Final Order
{CAFQ) that resolves the Comprehensive Environmental Response, Compensation, and Liability
Act {CERCLA) matter (Docket No, CERCLA-04-2011-2032(b)) involving Burris Logistics.
The CAFO was filed with the Regional Tlearing Clerk, as required by 40 C.F.R. Part 22 and
became effective on the date of the Hling.

Also enclosed, please find a copy of the “Notice of Securities and Exchange Commission
Regisirants” Duty to Disclose Environmental Legal Proceedings.” This document puts you on
netice of your poteatial duty o disclose to the Security and Exchange Commission (SEC) any
environmental enforcement actions taken by the Environmental Protection Agency (EPA).
you have any questipng with regards te the SEC’s environmental disclosure requirements, you
may refer to the contact phone number at the bottom of the SEC Notice.

If you have any questions, piease call Mr. Visson Poole at (404) 562-9186.
Sincerely,
;/B (Ié_ T J’/
; {/Mg }) . k"}fg%‘f‘{?’{,ﬂ"“w
| K 7
Caron B. Falconer, Chief
EPCRA Enforcement Section
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CONSENT AGREEMENT AND FINAL ORDER

I. Nature of (he Action

1. ‘This is a civil penalty proceeding pursuant to Section 109 of the Comprehensive
Environmental Response, Compensation, arxd Liability Act {(CERCLA), as amended, 42 US.C.
§ 9009 and pursuant to the Consoclidated Rules of Practice Governing Administrative Assessment
of Civil Penalties, and the Revocation/l'ermination or Suspension of Permitis {(Conselidated
Rales), cadificd at 40 C.F.R. Part 22, Coniplainant is the Director of the Adr, Posticides and
Taoxics Management Division, Region 4, United States Environmental Protection Agoency (EPA).

Respondent is Burris Logistics.

2. Cuomplamant and Respondent have conferrad for the purpose of sctllement
pursuant 10 40 C.F R, § 22.18(b) and desire o resolve this matier and scttle the allegations
described herein without a formal hearing. Therefors, without the taking of any evidence or
testitnony, Lhe making of any argument, or the adjudication of any issuc in this matter, and in
acvordance with 40 C. IR § 22.13(b) and 22.18(b}, this Conscnt Agreement and Final Order
{CAFO) will simultancously commience and gonchude this matter.

II. Prelimmary Staicments

3. The authority 10 take action under Section 109 of CFRULA, 42 USC § 9609 is
visted in the Administrator of EPA, The Administrator of EPA has delegated this suthority
ureder CERCLA 1o the Regional Admigsistirators by EPA Delegation 14-31 dated May 11, 1994,
The Regional Administeator, Rogion 4, has redelegated to the Director, Air, Pesticides and
Toxics Management Division, the authority under CERCLA by FPA Region 4 Delegation 14-31]
dated March 8, 1999, and updated August 6, 2004, Pursuant to these delegations, the Director of
the Air, Posticides and Toxics Managemenl Division has the authority to commence an
enfourcement action as the Complainant in this matier.

#, Respondent, Busris Logistics, does business in the Stale of South Carolina.



3. Respondent is a "person” as defined in Section 101(21) of CERCLA, 42 US.C.
& 960121

0. Respondent has a “facility” as that term is defined by Section 101(9) of CERCLA,
42 8.0, § 96019,

7. Respondent’s facility is located at 1900 Corporate Way, Sumter, South Carolina,

8. Respondent is an "owner or operator” of the facility as that term is defined by
Section 101 (20)(A} of CERCLA, 42 U.8.C. § 9601{20)(A).

1. CPA s Allepation of Viclation

9, Szetion 102(a) of CERCLA., 42 U.S.C, § 9502(a), required the Administrator of
EPA to publish a list of substances designated as hazardous substances which, when relsased
into the eavircnment, may prescal substantial danger o public health or welfare or the
environment and fo promulgate regulations establishing the quantity of any hazardous substance
the relense of which was required to be reported under Section 103{(a) of CERCLA, 42 UUS.C,
§ 9603(a). EPA has published and amended such a list, inclicling the corresponding reportable
quantities (R{)) for those substances. This Hst which is codified at 40 C.F.R. Part 302, was
mitiaily published on April 4, 1985 (50 Fod. Reg 13474) and is periodicaily amended,

0. Section 103{a) of CERCLA, 42 U.8.C. § 9603{a), and the regulations found at
30 C.F.R. § 302.6, require a person in charge of a tacility or vessel to immediately notity the
National Response Center (NRC), as soon as he or she has knowledge of a relcase of a hazardous
substagee [rom such facility or vessel in an amount equal to, or greater than the reportable
fuantity (RO).

1L, Respenden! was in charge of the facility during the relevant pertod destribed
below.

12. Ammonia is a "hazardous substance” as that terr is defined by Section 101(14) of
CERCLA, 42 U.8.C. § 9601 (14), with an R of 100 pounds, as specified in 40 CFR. § 3024,

13, On May 24, 2010, Respondent had a release of ammeonia ahove the RQ at the
fucility,

4. EPA alleges that Respondent violated the notification requirements of Section
103(a) of CERCLA, 42 LLS ., § 9603(a), by fuiling to tmmediately notify the NRC 4s soon as
Respondent had knowledge of the release of anumonia in an amount cqual to or greater than s
R} at Respondent’s facility and s therefore subject to the assessment of penalties under Section
109 of CEROLA, 42 TR0, § U609,

{8 Pursuant to Section 109 of CERCLA, 42 US.CL § 9609 and 40 C.F.R. Part 19,
EPA may assess a penalty ot to exceed 37,500 for each violation of Section 163(a) of
CERCLA, 42 UN.C. § 9603(a), that ocourred after January 12, 2009, Fach day a violation of
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CERCLA, 42 U.S,0. § 9603(a), that occurred afler January 12, 2009, Fach day a violation of
Sextion 103 continues constitutes @ separate violation. Civil penalties under Section 109 of
CLERCLA, 42 U.S.C, § 9609, may be asscesed by an Administrative Order.

V. Congent Agreement

16.  For the purposes of this CAFO, Respondent admits the jurisdictional allegations
set out above byl neither admits nor denies the factual allegations set out ahove.

17.  Respondent waives any right to contest the allegations and i3 right 10 appeal the
proposed final arder accompanying the Consent Agreement.

14 Respondent consents [ the assessment of and agrees to pay the civil penalty as
set forth in this CAFD.

19, Respondent cortifies that as of the date of its esecution of this CAFO. it igin
compliance with alf relevant requirensents of CERCLA.

20, Compliance with the CAFQ shall resolve the allegations of violations contained
herein. This CATFO shall not ctherwise affect any hability of Respondent 10 the United States
other than as expressed herein, Neither ERA nor Complainant walves any right o bring an
entorcement aclion againgt Respondent for violation of any federal or state statute, reguiation or
permil, to inttiate an action for irmminent axi substantial endangerment, or to pursue criminal
enforcement,

21, Complainant and Respondent agroe w setile this matier by their execotion of this
CAFO, The partics agree that the sctilement of this matter is in the public interest and that this
CAFO is consistent with the applicable requircments of CFRCLA.

22, Respondent shall pay a civil penalty of SEVENTEEN TIIOUSAND THREE
HUNDRED DOLLARS (317,300} for the CIIRCLA violalivn which shall be puaid within thirty
{30} days of the effective daic of this CAFO.

23.  Respondent shall puy the CERCLA civil penalty by forwarding a cashier’s or
certitied check, payable (v "EPA Hazardous Substance Superfund” to one of the [ollowing
addresses:

DY MAMH, BY OVERNIGHT

LLS. Environmontal Protection Agoncy 17.8. Bank

Superfund Payments Altention: Natalie Pearson (314) 418-4087
Cincinnati Fionance Center 1005 Convention Plaza

PO Bex 979076 Mail Station SL-MO-C2G1.

St Louis, Missouri 63197-9600 St Louis, Missowri 63101



The check shall referenoe on its face the name and the Docket Numbser of the CAFO,

24. At the tme of payment, Respondent shall send a separate copy of the check.and a
written statement that payment has been made v accordance with this CAFO, to the following
persons at the following addresses:

Regional Hearing Clerk
{18 EPA, Region 4
61 Forsyth Street, S. W,
Atlanta, GA 30303

Vinson Poole

L5, EPA, Region 4

Alr, Pesticides & Toxics Management Division
61 Fursvih Street, 8. W,

Atlants, GA 30303

Saund: Wilson

Uftice of Environmental Accountability
U.S. EPA, Region 4

61 Forsyth Street, S, W.

Atlanta, GA 30303

25, For the purposes of state and lederal income taxes, Respondent shall not be
entitled, and agrees not to attempt, o claim a deduction for any civil penalty payment made
pursnant to this CAFQ. Agy atiempt by Respundent to deduct any such payments shyll
comstitute a violation of this CAFO

26.  Pursuantto 31 US.C § 3717, EPA is entitied to assess injerest and penalifes on
debts owed (o the United Stawes and a charge to cover the cost of processing and handling a
delinquent clatm, Imierest will thercfore begin o accruc on the civil penalty from the effective
date of this CATO if the penalty is not paid by the date required. Interest will be assessed at the
rale established by the Secretary of Treasury pursuant to 31 US.C. § 3717, A charge will be
assessed 10 cover the costs of debt colfection, including processing and handling costs and
attorney fees. In addition, a penalty charge will be assessed on any portion of the debt that
remains delinguent more tharn ninety (90) days after payment s due.

27, Complainant and Respoendent shall bear their own costs and aitorney [ees in this
matler,

28 This CAFO shall he binding upon the Respondent, its succossors, and assigns,

2% The following individual is autherized to receive service for EPA in this
proceeding:
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Caron B, Falcongr

{18, EPA, Region 4

Alr Pesticides & Toxics Management Division
61 Forsyth Street, SW,

Atlanta, GA 30303

{404} 562-8451

30,  Fach undersigned representative of the parties to this CAFO certifics that he or
she is fully authorized by the party represented to enter into this CAI'O and legally bind that
party to it.

V1. Lffective Date

32. The effective date of this CTAFO shall be the date on which the CAFO i filed with
the Regionat Hearing Clerk.

AGRELD AND CONSENTED TO:

Burris Logisties

Numes ?ﬂéﬁ%z g Stk {iypcd or Printed}
Tile: Uy 1d=s 256 /€ {Typed or Printed)

UK. Environmenial Prowction Agency

MC} WL& _ Datc:iMo

Bewrty H. Banister, Direcior
Alr, Pesticides & Toxics

Management Divigion
Region 4

4

APPROVED AND SO ORDERED this /' day of W 2011,
/@ A W
Sugin B. Schub ‘

Regional Judicial Officer




CERTIFICATE OF SERVICE

I hereby certify that | have this day served a frue and correct copy of the Turegoing

Consent Agreement and Final Order, In the Matter of Burris Logistics, Dockgl

No., EPCRA 04-2011-2032(1), on the parties Hsted below in the manner indicatad:

Caron B, Falconer {Via EPA’s internal mail}
VLS. FPA, Region 4

61 Forgyth Streat

Atlanta, GA 30303

Robert Caplan {Via EPA’s internal mail)
LLS. EPA Region 4

Office of Environmental Accountability

61 Forsyvth Street

Atlanta, GA 30303

Mr. Ronald J. Tenpag (Certified Muil - Return Receipt Roguested)
Morgan, Lewis & Bockius LLP
1111 Peansylvania Avenue NW
Washington, I3C 20004
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¥

Protection Agency, Region 4
Atlanta Foderal Center

61 Forsyth Street, S.W.
Atlanta, GA 30303

{404) 5629511
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